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the naming of one or more classes of vessels
of the Navy, and a statement of the policies
recommended to apply to each class of ves-
sels recommended to be covered by such
fixed policies if the establishment of such
fixed policies is considered feasible and ad-
visable.

(4) Any other matters relating to the poli-
cies and practices of the Navy for naming
vessels of the Navy that the Secretary of De-
fense considers appropriate.

SEC. 1015. TRANSFER OF CERTAIN HIGH-SPEED
FERRIES TO THE NAVY.

(a) TRANSFER FROM MARAD AUTHORIZED.—
The Secretary of the Navy may, subject to
appropriations, from funds available for the
Department of Defense for fiscal year 2012,
provide to the Maritime Administration of
the Department of Transportation an
amount not to exceed $35,000,000 for the
transfer by the Maritime Administration to
the Department of the Navy of jurisdiction
and control over the vessels as follows:

(1) M/V HUAKAL

(2) M/V ALAKAIL

(b) USE AS DEPARTMENT OF DEFENSE SEA-
LIFT VESSELS.—BEach vessel transferred to
the Department of the Navy under sub-
section (a) shall be administered as a Depart-
ment of Defense sealift vessel (as such term
is defined in section 2218(k)(2) of title 10,
United States Code).

SEC. 1016. MODIFICATION OF CONDITIONS ON
STATUS OF RETIRED AIRCRAFT CAR-
RIER EX-JOHN F. KENNEDY.

Section 1011(c)(2) of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 120 Stat. 2374)
is amended by striking ‘‘shall require’” and
all that follows and inserting ‘‘may, notwith-
standing paragraph (1), demilitarize the ves-
sel in preparation for the transfer.”.

SEC. 1017. ASSESSMENT OF STATIONING OF ADDI-
TIONAL DDG-51 CLASS DESTROYERS
AT NAVAL STATION MAYPORT, FLOR-
IDA.

(a) NAVY ASSESSMENT REQUIRED.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of the Navy shall conduct an
analysis of the costs and benefits of sta-
tioning additional DDG-51 class destroyers
at Naval Station Mayport, Florida.

(2) ELEMENTS.—The analysis required by
paragraph (1) shall include, at a minimum,
the following:

(A) Consideration of the negative effects on
the ship repair industrial base at Naval Sta-
tion Mayport caused by the retirement of
FFG-7 class frigates and the procurement
delays of the Littoral Combat Ship, includ-
ing, in particular, the increase in costs
(which would be passed on to the taxpayer)
of reconstituting the ship repair industrial
base at Naval Station Mayport following the
projected drastic decrease in workload.

(B) Updated consideration of life exten-
sions of FFG-T class frigates in light of con-
tinued delays in deliveries of the Littoral
Combat Ship deliveries.

(C) Consideration of the possibility of
bringing additional surface warships to
Naval Station Mayport for maintenance with
the consequence of spreading the ship repair
workload appropriately amongst the various
public and private shipyards and ensuring
the long-term health of the shipyard in
Mayport.

(b) COMPTROLLER GENERAL OF THE UNITED
STATES ASSESSMENT.—Not later than 120
days after the submittal of the report re-
quired by subsection (a), the Comptroller
General of the United States shall submit to
Congress an assessment by the Comptroller
General of the report, including a determina-
tion whether or not the report complies with
applicable best practices.
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SEC. 1021. AFFIRMATION OF AUTHORITY OF THE
ARMED FORCES OF THE UNITED
STATES TO DETAIN COVERED PER-
SONS PURSUANT TO THE AUTHOR-
IZATION FOR USE OF MILITARY
FORCE.

(a) IN GENERAL.—Congress affirms that the
authority of the President to use all nec-
essary and appropriate force pursuant to the
Authorization for Use of Military Force
(Public Law 107-40; 50 U.S.C. 15641 note) in-
cludes the authority for the Armed Forces of
the United States to detain covered persons
(as defined in subsection (b)) pending disposi-
tion under the law of war.

(b) COVERED PERSONS.—A covered person
under this section is any person as follows:

(1) A person who planned, authorized, com-
mitted, or aided the terrorist attacks that
occurred on September 11, 2001, or harbored
those responsible for those attacks.

(2) A person who was a part of or substan-
tially supported al-Qaeda, the Taliban, or as-
sociated forces that are engaged in hos-
tilities against the United States or its coa-
lition partners, including any person who
has committed a belligerent act or has di-
rectly supported such hostilities in aid of
such enemy forces.

(¢) DISPOSITION UNDER LAW OF WAR.—The
disposition of a person under the law of war
as described in subsection (a) may include
the following:

(1) Detention under the law of war without
trial until the end of the hostilities author-
ized by the Authorization for Use of Military
Force.

(2) Trial under chapter 47A of title 10,
United States Code (as amended by the Mili-
tary Commissions Act of 2009 (title XVIII of
Public Law 111-84)).

(3) Transfer for trial by an alternative
court or competent tribunal having lawful
jurisdiction.

(4) Transfer to the custody or control of
the person’s country of origin, any other for-
eign country, or any other foreign entity.

(d) CONSTRUCTION.—Nothing in this section
is intended to limit or expand the authority
of the President or the scope of the Author-
ization for Use of Military Force.

(e) AUTHORITIES.—Nothing in this section
shall be construed to affect existing law or
authorities relating to the detention of
United States citizens, lawful resident aliens
of the United States, or any other persons
who are captured or arrested in the United
States.

(f) REQUIREMENT FOR BRIEFINGS OF CON-
GRESS.—The Secretary of Defense shall regu-
larly brief Congress regarding the applica-
tion of the authority described in this sec-
tion, including the organizations, entities,
and individuals considered to be ‘‘covered
persons’’ for purposes of subsection (b)(2).
SEC. 1022. MILITARY CUSTODY FOR FOREIGN AL-

QAEDA TERRORISTS.

(a) CUSTODY PENDING DISPOSITION UNDER
LAW OF WAR.—

(1) IN GENERAL.—Except as provided in
paragraph (4), the Armed Forces of the
United States shall hold a person described
in paragraph (2) who is captured in the
course of hostilities authorized by the Au-
thorization for Use of Military Force (Public
Law 107-40) in military custody pending dis-
position under the law of war.

(2) COVERED PERSONS.—The requirement in
paragraph (1) shall apply to any person
whose detention is authorized under section
1021 who is determined—

(A) to be a member of, or part of, al-Qaeda
or an associated force that acts in coordina-
tion with or pursuant to the direction of al-
Qaeda; and

(B) to have participated in the course of
planning or carrying out an attack or at-
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tempted attack against the United States or
its coalition partners.

(3) DISPOSITION UNDER LAW OF WAR.—For
purposes of this subsection, the disposition
of a person under the law of war has the
meaning given in section 1021(c), except that
no transfer otherwise described in paragraph
(4) of that section shall be made unless con-
sistent with the requirements of section 1028.

(4) WAIVER FOR NATIONAL SECURITY.—The
President may waive the requirement of
paragraph (1) if the President submits to
Congress a certification in writing that such
a waiver is in the national security interests
of the United States.

(b) APPLICABILITY TO UNITED STATES CITI-
ZENS AND LAWFUL RESIDENT ALIENS.—

(1) UNITED STATES CITIZENS.—The require-
ment to detain a person in military custody
under this section does not extend to citizens
of the United States.

(2) LAWFUL RESIDENT ALIENS.—The require-
ment to detain a person in military custody
under this section does not extend to a law-
ful resident alien of the United States on the
basis of conduct taking place within the
United States, except to the extent per-
mitted by the Constitution of the United
States.

(¢) IMPLEMENTATION PROCEDURES.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the President shall issue, and submit to Con-
gress, procedures for implementing this sec-
tion.

(2) ELEMENTS.—The procedures for imple-
menting this section shall include, but not
be limited to, procedures as follows:

(A) Procedures designating the persons au-
thorized to make determinations under sub-
section (a)(2) and the process by which such
determinations are to be made.

(B) Procedures providing that the require-
ment for military custody under subsection
(a)(1) does not require the interruption of on-
going surveillance or intelligence gathering
with regard to persons not already in the
custody or control of the United States.

(C) Procedures providing that a determina-
tion under subsection (a)(2) is not required to
be implemented until after the conclusion of
an interrogation which is ongoing at the
time the determination is made and does not
require the interruption of any such ongoing
interrogation.

(D) Procedures providing that the require-
ment for military custody under subsection
(a)(1) does not apply when intelligence, law
enforcement, or other Government officials
of the United States are granted access to an
individual who remains in the custody of a
third country.

(E) Procedures providing that a certifi-
cation of national security interests under
subsection (a)(4) may be granted for the pur-
pose of transferring a covered person from a
third country if such a transfer is in the in-
terest of the United States and could not
otherwise be accomplished.

(d) AUTHORITIES.—Nothing in this section
shall be construed to affect the existing
criminal enforcement and national security
authorities of the Federal Bureau of Inves-
tigation or any other domestic law enforce-
ment agency with regard to a covered per-
son, regardless whether such covered person
is held in military custody.

(e) EFFECTIVE DATE.—This section shall
take effect on the date that is 60 days after
the date of the enactment of this Act, and
shall apply with respect to persons described
in subsection (a)(2) who are taken into the
custody or brought under the control of the
United States on or after that effective date.





